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of such oath should be made upon the record. It appears that, through inadvertence, the master did not take
the oath thus required before beginning his duties; but the defendant and his counsel appeared before the
master and during the extended time in which the testimony was taken by him no objection was made to his
proceeding on this account. It is provided by the statute that the oath should be taken in opn court, and it will
be presumed that all parties were present in court when any step was taken in the progress of this case. The
defendant is, therefore, presumed to have known whether or not the master was sworn and could have
definitely learned this by an inspection of the record where, by statute, it is provided such oath should be noted.
By failing to raise any objection to the proceedings of the master at the time they were had, we think that the
defendant waived any right to object because the master was not swom. 17 Enc. Pl. and Pr. 1016; 24 Cyc. 817,
Newcomb v. Wood, 97 U. S. 581; Nason v. Luddington, 8 Daly (N. Y.) 149; Garritty v. Hamburger, 136 Ill. 499. After
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